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iv INDEX OF SUBJECT MATTER IN (1998) 6 KLR

APPEALS - Concurrent findings of fact - Which are supported by
sufficient evidence would not be disturbed - Unless there is some
miscarriage of justice. Nkwo v. Iboe p. 1387

APPEALS - Hearing - Briefs of argument - Oral amplification - Parties
must not proffer oral submissions in amplification of their respective
briefs. Falomo v. Banigbe p. 1435

APPEALS - Jurisdiction - To entertain a cause - Once an appeal is duly
entered in an appellate court - The court has jurisdiction to entertain the
cause. Falomo v. Banigbe p. 1435

APPEALS - Retrial before another Judge - Was rightly granted by the
Court of Appeal - Though it was not prayed for by either party. Falomo
v. Banigbe p. 1435

CHIEFTAINCY MATTERS - Interlocutory injunction - Balance of
convenience - Is in favour of the plaintiff who has a letter of appointment
- Unlike the appellant who was merely parading himself. Falomo v. Banigbe
p. 1435

CHIEFTAINCY MATTERS - Interlocutory injunction - Preservation of

the res - The res to be preserved - On the particular facts of the instant case
- Isthe appointment of the plaintiff to the chieftaincy stool inissue. Falomo

v. Banigbe p. 1435

COURTS - Customary Courts - Jurisdiction - Transfer of a case from one
customary court to another in the same judicial division - The latter
customary court would have jurisdiction if the matter was properly
transferred to it. Ejike v. Ifeadi p. 1515

COURTS - Order of transfer - Power of the chief judge under s. 45
Customary Courts Edict 1978 - As the chief Judge had no power to order
a transfer - The Order and proceedings following are null and void. Ejike
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INSURANCE - Contract - Validity - Proposal form and premium which
were accepted by the agent without any qualification - are sufficient to
complete the contract - A formal policy of insurance is not a necessity.
Ngillari v. National Insurance Corporation of Nigeria p. 1405

INSURANCE - Life Insurance contract - Is created where there has been
an unqualified acceptance by one party of an offer made by the other - As
in this case. Ngillari v. National Insurance Corporation of Nigeria p. 1405

INTERLOCUTORY INJUNCTIONS - Conditions for the grant- Where
the plaintiff met all the requirements - The Court of Appeal was right in
granting the order. Falomo v. Banigbe p. 1435

INTERLOCUTORY INJUNCTIONS - Continuing acts - Where the act

of the appellant complained of - Is that he is parading himself as the
appointee to the stool in issue - It is a continuing act and not a concluded
act. Falomo v. Banigbe p. 1435

INTERLOCUTORY INJUNCTIONS - Discretion - The grant or refusal
of the order - Is in the absolute discretion of the court. Falomo v. Banigbe
p. 1435

INTERLOCUTORY INJUNCTIONS - Extending the orderto all parties

- Application to restrain one party from doing an act - Where extended
against all the parties concerned - Circumstances warranting such order
must be clearly stated. Falomo v. Banigbe p. 1435

INTERLOCUTORY INJUNCTIONS - Order of interlocutory injunc-
tion- What the courts usually consider- Before deciding whether or not to
issue the order.

INTERLOCUTORY INJUNCTIONS - Order restraining both parties -
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When nobody asked for such an order - And after the application itself had
been refused on its merits - Was erroneous. Falomo v. Banigbe p. 1435

INTERLOCUTORY INJUNCTIONS - Primary object thereof - Is to
keep matters in status quo ante bellum - Until the question in issue between
the parties can be finally determined by the court. Falomo v. Banigbe p.
1435

INTERLOCUTORY INJUNCTIONS - Serious questionto betried-The
plaintiff having thus established this - The trial court ought next to proceed
to consider the issue of balance of convenience. Falomo v. Banigbe p.
1435

INTERLOCUTORY INJUNCTIONS - Substantive case - Issues to be
tried in the substantive case - should not be delved into by the trial court
in deciding such applications. Falomo v. Banigbe p. 1435

INTERLOCUTORY INJUNCTIONS -Vagueness ofthe order - Conten-
tion that the order granted was vague- Since itis not disputed that the terms
of the order applied for are clear - The order granted was as prayed for by
the plaintiff. Falomo v. Banigbe p. 1435

LAND LAW - Declaratory action - Onus of proof - Is on the plaintiff and

he must succeed on the strength of his own case - And not on the weakness
of the defence except where the case for the defence supports plaintiff's
case. Nkwo v. |boe p. 1387

LEGAL PRACTITIONERS - Appearance in court - Once this is
announced - Whether the counsel is holding brief for another counsel or
not -The court takes it that he is fully mandated to conduct the case.
Falomo v. Banigbe p. 1435

STAY OF EXECUTION - Dismissed claims - For the purpose of
maintaining the status quo pending the determination of appeal - Stay of
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execution is not an appropriate remedy - The applicant’s claims having
been dismissed. Yaro v. Arewa Construction Ltd. p. 1479

STAY OF EXECUTION - Executory relief - Where the courts did not
grant any executory relief in respect of the property in dispute - There is
nothing to be stayed. Yaro v. Arewa Construction Ltd. p. 1479

WORDS AND PHRASES- “Status quo ante bellum “ - How properly
defined. Falomo v. Banigbe p. 1435

COURT OF APPEAL

CRIMINAL LAW - Jurisdiction of state courts - In criminal matters - Is
territorial - Present case does not fall within conditions that grant juris-
diction to Anambra State High Court. Akinrinsola v. A-G Anambra State
p. 1515 CA

CRIMINAL LAW - Contempt of court - Publication likely to prejudice
fair trial - Persons who may be liable for contempt - Does not include the
appellant. Akinrinsola v. A-G Anambra State p. 1515 CA

CRIMINAL LAW - Prejudicial Publication - Of pending Judicial pro-
ceeding - Article relied upon in convicting the appellant - Is not contemp-
tuous. Akinrinsola v. A-G Anambra State p. 1515 CA

CRIMINAL LAW - Prejudicial Publication - Where the trial is by a Judge

alone - Such publication will rarely constitute a contempt - In view of
strong judicial opinions on the issue. Akinrinsola v. A-G Anambra State
p. 1515 CA
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INDEX OF STATUTES & RULES

Chiefs Appointment and Deposition Law Cap 20. Laws of Kwara State
(1963) Falomov. Banigbe p. 1435

Court Appeal Act, 1976; S. 1Balomo v. Banigbe p. 1435

Court of Appeal rules 1981; Order 3 Rule Zalomo v. Banigbe p.
1435

Customary Courts Edict (Edict No.3 of 1978) as amended ss. 41 (1);
45 (2); 4TEjike v. Ifeadi p. 1515

Customary Courts Law, 1977, Anambra State s.13 (4E[i&g v.
Ifeadi p. p. 1515

High Court Law Cap 61 Laws of Eastern Nigeria, s. 4&(ike v.
Ifeadi p. 1515



